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the Hon. W.T.Miller, Judge of the Gircuit Court for Le 
The Demurr and Answer of B. ® Thompson, to a biil in eehcery 
in this honerable court by A.L.Pridemore, assignee of 
W.L.Stouts againt your respondent, end for answer therevo,your said 
respondent says; 
Thet the 
1 law to call upon him to answer, nerefore prays judgement of 


the court, but not waiving his sai r, but relying and insistq 


ing upon the seme, should other e furthur answergbe required of 


him your said respondent say ie ear Ot that at the NovepRer 
term, d896 the said W.L.Stout re ered avaint your said respondent 
e judgement wea . KM for the sum of $168,60,mith 
interest thereon from the 29th day of Nov. 1695, ard $15.15 cost, 
none of which your orator has paid, and has not. paid 
Arid your respondent supposes, f{ ihe paper exibited with 
Pridemore that ine seid Sbut has assigned 
20th day 
UL he is liable or bound to 
2id Judgement to the seid Pridemore beacause at the time 
aid Stout recovered the said judgzemen that seme day, to- 
wit,on the 6 th day of Noy. 1896 the said Stout being indebted to 
your respondent in a large sum of money,on that day instituted an 
mcwon of trespass e casé in ass upms it 
from the said stou will eppear froma copy of 
exibited and prayed to be tak 
this answer, and which wes served upon the said Stout on tne 
f Noyember,1396,as will appear by the endorsement on che back of 


Gd Ber Yau - peifaadectarisrd Deeg nn 160 Mater xd er argudicilad 


the seid copy. See exibit "2" 4, Comper ing the said prouess 
Seid assignment fil 

wes mede « frer 

debt, and in the@ovinion of your respondent, tne 
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whe note and $20.00 in cash 


counties and in regerd to Lee and 


money end the note and 


but it 8s the 


seems 


respondent was peying him for, 


of money thet wes due him, 


Seottsbut this was not whet your 


cope the money to pay» but, the sz 


respondent upon the accourit 
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the belace between the two accounts your respondent would owe the 


said Stout ebout $85. 00,end so he offered the said Stout the money 


> d the note to settle and he,Stout accepted 11, Of Course if the 


Seid Stout did not understend whet the money was paid him in sev- 
Por,he would be entitled to the full amount of his award, 
‘Sut if he insists upon the umount found to be due him by the awa rd 
end your respondent shows that the said Stoud was indebted to him 
upon these seid uwo counties, then the said Stout in equity shoud 
pay him back the $86, together with what was due him, your respon” 
dent upor) the Lee and Scott account, Now your respondent mOS U 
ly avers,end he will show this court that the said “tout was owing 
your respondent on the said two courties. 
Your resondent wes a partner with the said Stowm in the 
ownership of e certein quilting frame patent whereln your res pondre 
end the seid Stout owed 1/8. Your respondent here 
ecaount merked "W", which shows the account between your 
rasondent and the seid Stout as to the seid Two counties, Of all 
the expenis 45 incurred your respondent would vay 2/3 and be er) UL 
fell the proceeds and upon that basis your respon” 
the said account. 
Your respondent there fore prays that the proceedings in 
be stayed untill the action at law heretofore men tioned 
be determined or that thet case be taken up with this and a com™ 
missioner be eppointed in this suit to determine the said mavvers 
set forth in this answer,and if it be determined that any thing 1s 


justly due the seid Stout,or his said assignee, your respondent 1s 


ready to pey without a sale of X%ke his Le Zz, 
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i. -G, Pridemore, Assignee, 


VS: 


BR. F. Thompson. 


This @ause came on again this day to be 
neard upon the papers formerly read, and was arsued by’ Counsel.. On 
consideration whereof, and by consent of the parties, the Court 
renders the following decree: That the Law Cause, pending on the 
Law side of this Court, action of assumpsit, be, and the same is 
consolidated herewith, and the same is to be heard and tried with 


Unis Cause as though a part hereof. And this Cause is continued. 
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A.L. Pridenore, Complainant, 

VS. In Chancery, 
B. F, Thompson » De eendan th 

This cause came on this day to be heard upon the bill of th 
complainant and the answer of the defendant, and was argued by 
counsel, on consideration of all which and for reasons appearing 
to the court, it is adjudged ordered and decreed that the com 
plainant amend his bill so as to make W.L.Stout a prty to the 
complaint,and the elerk of this court is directed to issue a 


subpoena for the said W.L.Stout, retumable to the 2nd August Rule 


to answer the amended bill of the said complainant, A.L, Pridemore, 


And this cause is continugd. 
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&. Le Pridemore, BPkaknkxk&Ss Assignee of W. L. Stout, Dial nite. ites: 
Against ( In Chancery. 


7, Thompsoh, Defendant.’ 


Mis cause came on to be neraxkx heard upon the bill Ot etie 
plaintiff ana exhibits therewith; the demurrer of the defendant and 
joinaer in saia demurrer, and vas argued by. counse + /On consideration 


mHereon tiers adjudged.’ ordercd and laccrecd that said demurrer be sus— 


tained: and motion of the plaintiff leave 4g granted him to amend his & 
3 


Bill making the said W. L. Stout a party thereto. And the cause is 


remanded to rules. 








Notary Public axfin ant¢fot 
County of Lee, and Stat Y Virginia, oh this the 24th day of January 


i998, pursuant to notice hereto attached, at my offic 


Urycen, Lee County, Virginia, t6 be read as evidence on behalf or 


Yo 


S. , Thompson; the defendants in the Chaenc ry cause J” A,-L, Pexsteree 


Pridemors, Asesiene: stc., Plabnitif¥,;; and B. r, Thohipson, et als; 
PendeIves 5 enlGgs Ol, beheis of the ‘satin 1. Thompson, Plmaink 
certain law cause brought on to be heard with’ the 
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and Wt-leSwout,, 
1hnoMpsons @ Witness of lawful ages. Being i 
Tollows:- 
i. Please state your nani nee reside and O@eCupa Lion 
Ans, My neme is BS F. Thompson; 
County # Virginia, occupation faxmer, 
Suen. #. ts WA ea2- 1690, were you in partnerstiinm with 
Ln @& quilting frame patent right basindss, if you 
how much cach of you owned in the business ? 
to because all or: the a rs Lnvolved 
Ol” Novenper., 1805.. sedLtled by theqward of A YSRLy 5 
1th YP. Colaizron and Harvey Young; except the counties of Lee and 
scoot, ana afterwards at the first May rules sukt was Drougat 
Sala award, which was in writing, me activ Detne tha a in 
which the derendant pleaded ni leblwe, ahd onthe trial 
Given and the counties of liee az 
judgement was rendered for the plaintiff; is 


ana unappealed Prom, all these matters are therefore 


reseed judicated, which is relied upon ais a a 
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ANS. We were in partnership, and I ovned two-thirds and Stout owned 
One=third,,’ 

Guess Oo. On the day whit M. Yeary,’ Harvey Young and Smith’. Cold- 


iron signed the awarc spoken of in the above obj: Cihion, was W. L. Sbhemt 


inaedBted to you in aay Sum Ol money end it sO, GOeCS. the declaration. in 


the action of assumpsit,° which you instituted and nave pending against, 
Said Stout, to which is attac iy and itemized statement shov the 
peeper: LLems OF money 
Amex he forecoing question is objectec 
stat and because the declaratiion and accounts 
Y contain arm 
Pridemore, 
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WOES. + Pleece e: in why a Charee Ex Steut with 866.85 as or 
Decmbt 

it because I paid it intending it to gO upon 
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spoken of before, and he failed to cive me credit Cor 

When you paia him this suit did you. nob udxpect. id 

etouL owed you for money paid out by you for expen: 
money that Stout had collected, to settle the amount found in 
Ward, and if you had not understood the ax. wment should have 
applied thus, woul you have made ti} 
Objected to becaus: lrectly leading and supgestive--and for 


‘casOns herein above stated--~A,. L, Pridemove, 


woula nob; if I ha Lhbonght it was to go in full settlie— 


6, Please explain how it came ahowt that you paid him this 
Sew. 21.1 . aboiddubod? 
ANS, Whertitie and Mr. Spout undertook to settle witpR the three men 


Ben .or Go help mame; had two accountS drawn on paper, one showing the 


=~ 


on 


that had been sold and what had Been re-alized rom 
sales: Wine Lner showed money that t hac VLa Out on expenses for 
quilting frames and other things pertaining to the business here in 
hee County, and I have here the identical PAPCIs freee now, and «he 


Pile theta with thi's my deposition Tarkea " AW@aand ' Bo". IL was 
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We commenced first on the account of 

paper showed that there was $109.00 
to settle reduced 

anc. made me due Stout the amount of 

awarad=——o156.65; Iw 1 nov agree to that--did not. agree to cats, 
we” Git,” ema "sé; / Reve Poevizcay Le try te fintsh th sentlement; 

Dey Consiacr any settlemes 25 Mees he: 

Simply a, ctatement Made by the men we ia helping us; and the matter 
left opan for further settlement to be maae on the next Saturday, 
CY AeVeaed upon to adjourn WO 5 wad. We the next Saturday acco 


ana one oF the men--Smith fT. Coldiron--va:; 


chose 4, M. Cecil: im his place, Ye then cormrmence, 


On tne other account, we had both vaper: and commenced trying to 


tle on ihe wot Namea account, 
them men helping u: ba pies, Ue oT: STenhig.’ and 
CErtain amount that he was due me on Lhat era 
ac COmnis aCCOX ing Lo my account © dia not ov him--upon 2ehbalance 
beime struck heiween us upon the two edcounts only about, $70.00; but 
accoraing to the calculation of the men helping us I owed him some eitk®k 
ighty oda déllars, I. then made Mr. Stout a propositLor to settle the 
molé thing, which meant the tyro ACCOUNLS, Velo’ his ale 415,00 
Or £16.00 with a $50.00 credit on & it, Mick, Lert, 866-3 it. Harvey 
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Young countec interes nN the imace Lit elghty—-threecents; 
and wrote me a, rece * OBE 55 Which = herewith fille Marked re- 

i made him’ tie proposition thes &£ woula pine Rit, this ndte 
and @& $20.00 bill in full settlement and satisfaction of those tro 
cS, 


ACCOUNTS, and Nhe very readily accepted 
/ \ 


and paid him the $20.00 bill in the presence of several people. 


anc I delivered 


Lnought the thing was maf we £erL The COMM y » 
=> gone Tor about three years, he was CK anc CMa: @ tage og + 
Uuring the time, and I never Ene ~ hesne fF his claiming a cent 6ff 
of me during the time, The first thet I knev of his Claiming amything 
he had sued me and I was sefved with notice, 
% Fiease state if ¢du kor acre me “ly Stews perv 
hether or not, if you knowy he has any property in the State of Kirxewxm 


wWoich you Sued fer an 


Vingimie, out of which,could heaae the’ amount 
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A. L. PRIDEMORE. ~ | vA Cc. SEWELL. 


Dridemore & Sewell, 
Attorneys at Law, 


Honesuitte, Lee County, Wa. 


The deposition William L. Stout and others, taxen by agree- 
rene ee | a 
ment, ab ffice of A. L. Pridemore, in Jonesville, Lee County 
Virginia, persuant to agreement of the parties, which are intended 
to be read on behalf of A..L. Pridemore, Assignee, Plaintiff in a 


Chancery suit against B. F. Thompson; and on behalf of William L. 


Stout, Defendant ads. 8B. F. Thompson, in. an action of assumpsilt, 


both pending in the Gireuit Court of Lee Comtby, and both heard, by 


¥ : OWT + ~p a 
agreement, together. 
Present, Pridemore, Stout, andR. L. Pennington for Thompson. 
W. GL. Stout, defendant in the action of assumpsit, being first 
duly sworn,deposes and says: 


Question Ist.-- Please begin and state the matter s involved 
in these suits between yourself and B. F. Thompson. State as nearly 
as you. can,-.all you may know about it. 

Answer.~- Myself and B. F. Thompson at one time were 
partners in the sale of a patent-right quilting frame. I was enti- 
tled to one third and Thompson to two thirds. Prior to November 
the edth, 1893, we talked of a settlement, but finally agreed to 
arbitrate the matter; and we agreed to select a man each, and those 
two, a third. I selected Harvey Young, and he selected A. M. Yeary, 
and they asreed on 5S. I. Coldiron, to which there was no objection. 
And on the 29th day of November, 1893, th arbitrators met at the 
town of Dryden, Lee County, Virginia. Myself and Phompson went be- 


fore them with such vapers as we had. He produced his accounts for 


thirteen counties, and made his statemats in reference thereto. 


—~ ah: 
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1 did the same. The arbitrators finally rendered their award, and 
siened it in my favor for $138.65. And on that date 

Mr. Young, one of the arbitrators, ha be BOG itt md il remained 

in my possession until I sent it by mail to A. L. Pridemore, to 

bring suit. upon. In this arbitration the matters in relation to 

said quilting-frame in Lee and Scott Counties was not embraced, as 

shown wpon the face of said awa Fore we left, o1 

agreed to set another day to settle the matters in relation-to Lee 

and Seott Counties; and we agreed to, and did meet on the end day 


of December, 1893. On that day one of the arbitrators, $. T. Gold- 


iron, was not present, and we asree My M. Geeil should 


sit in7his place. We tried to settle on that day bub failed to do 
the evening,Mr. Thompson vroposed to me to settle this 

matter in relation to Lee and Seott; that he would PIVE mE cup ca 

note which he held on me of $116.00, dated on August the 13th, 1890, 

and due after Nine months, which Il had execited to him, subject to 

a credit, June 10th, 1891, of $50.00; and $20.00 paid July 25th, 

1891, which left a balance, on the second day's sewer na sae of 

$46.00, as shown by a written endorsement on said note, made by Mr. 

He Young. This note | here file as part of my deposition, marked"A’ 

by which it will be seen that on the sefond day's arbitration, Thomp- 

son also paid me $20.00 in cash. 1 accepted that provosition in 

full settlement of the matters in relation to Lee and Scott Counties. 


Before | loft Virginia 1 spoke to Col. Pridemore about the 


award, and retained his services in the event that Thompson did not 
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pay it. Soon after | removed to Kentiecky, L enclosed the award to 
A. L. Pridemore with a request thet he collect it; but he did not 
bring suit for a yeer or two,- 1 do not Know why. Finally he did 
bring wuit on the award, and on that trial, whieh was November,1896 
Thompson contended, by his lawyers before the Jury, that there was 
no award ever made and completed, and that on-the second day's meet 
ing of the arbitrators, he had. vatd me -the note before spoken of, 
the balanfe on which:he contended was $66.00; and $20.00 in money, 
which he contended he paid in full settlement of all. of our qult- 
ing-frame business, including the award and the Counties of Lee and 
Scott. On the other hand, | contended that the balance on tne me 


which he gave up to me was only $46.00, and $20.00 in money, and 


4 


thet this was paid, not on the award, but on the hee and Scott 
Comty matters. We each testified as witnesses, subsientially to 
our gontentions. To sustain my view, I called S. T. Goldiron and 
Harvey Young, two of the arbitrators, as witnesses. Coldiron knew 
nothing of the second Jay's transactions. Mr. Young will be called 
as a witness and will make his own statement. 

Thompson called as a witness, A. M. Yeary, the other arbitra- 


tor, and Yeary stated distinctly, as 1 remember it, that the note 


and 620.00 in money was paid on the second day's arbitration, and 
t 


paid on the transactions of Lee and Scott Counties. 1 was not 
‘ a 
present when the motion for a new trial was made. 


On the second day's arbitration, while there was no award ren- 


\4~— WY 


dered, it was talked of ,- that there would be about $85.00 or $86.00 
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due to me on the Lee and Scott County transactions. It was the 
late in the evening, and Mr. Thompson declared that he saw Z. M. 


Cecil, one of the arbitrators, wink at me, and refused to have any- 


thing more to do with the arbitration. {t was then thet he made 


j 


the proposition about the note and tne $20.00 in money, which, to 
avoid trouble, though less than was due me, 1 accepted. On Unis 
second day's arbitration there was not a thins considered except 
the Lee and Seott County business, and Thompson admitied that on 
these two Counties he would owe me something. He also stated, as 
a witness before the Jury, that he would owe me something on these 
two Counties. 

As.to the award dated on the 20th day of November, 1893, the 
eehiveet bhaceenba that award in my presence in the room where the 
arbitration was had, and Thompson was in the room also and could 


have seen it had he wished to do so. Since that day Thompson and 


v 


4 


Wyself have had nothing to do with each other in regard to said 
Quilting-frame, and 1 claim no further interest in iv. 

The charge therefore, of $42.50 in Thompson's account, for ex- 
pemses to Roanoke, is not Droper as against me. Outside of that 
item Thompson's accounts sued on in his action of assumpsit are the 
embraced in his action of assumpsit an 

ame UlingsJthat we arditrated and that the suit at law was about, 

After the award had been written and before it was signed, 1 
called attention to the arbitrators that it was only 13 Counties 
that had been settled. They read the award over before they signed 


it, when | made that su-gestion. They then added that at the foot 


of the left hand corner of said award, and the then all signed it. 
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Question.-- Ven You say in your examination-in-chief that 


you asveed with Mr. Thimpson to arbitrate the quilting-frame account 


~ 


my 


between yourself and him;- 1'11 ask you to stave the terms of that 

igre | a ubars 
asreement, and whether or not the word: arbitre was used by either 
you or him. 


Answer.-- Well, 1 suppose we did. 1 agreed to pick 


> 


aman and he agreed to do the same, and for them to pick another, 


lt 


and | think the word arbitrate was used. 

Question.-- Y Uo th this time,when you were talking 
about making a settlement wth Mr. Thompson, was there any dispute 
between you and him with reference to your account against him, or 
his against you, in this matter’ 

Answer.-- Well yes. I went wo Mr. Thimpson oneday 
to settle with him and he got out his papers and commenced showing 
me his expenses on different things, and 1 told him that if he clamme 
ed his account the way he had it,that me and him couldn't settle, 
and he said "that's what he was a going to have’, and | just went 
home. Then,in a day or two | saw him again, and we agreed on the 
arbitration. 

Question.-- Es By way of refreshing your memory, is not 
this about the language used between you and Mr. Thompson? That 
is, you said to him, "I'm not a very good hand to count, and I 


would like for us to get some one to count up the matter between us 


S i Lowa o zZ ron 2, * ‘ ad 
instead of doing it myself." And, in reply to that did not Mr. 
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207 | woo willing tT oaey an Nn¢ ; { Uy 
Thompson he was willing to set some one else to count 


i 

it, and was it not under this conversation that you met at Dryden, 

not for the purpose of gettting a disputed account, but only to de- 
termine the amount of your account against him and his against you, 
without submitting to these gentlemen whom you had selected either 

your rights or hisé 

Objection.-- The foregoing question is objected to be- 
cause the question of whether there was or was not an arbitration 
and averd was settled by the verdict of the Futlp. 

Pridemore & Sewell. 

Answer.-- No sir, nothing like that secured between 
us; bub, as before stated, we did arbitrate it. 1 am a fair cal- 
culator and could have made any figures on thal matter that 1 de- 
sired to have made. It was a part of our agreement that these ar- 
bitrators should setile any disputes in reference to these movters, 
that should arise between us on these accounts,- their justice as 


well as their amount. 


, 


g 


Question.-- © The note and the money, && ¥@% g&¥, paid 
you by Mr. Thompson on the second day of the arbitration , you say 
in your examination-in-chief, was pid to you.in settlement of an 
account against him in relation to Lee and Scott County. Is it not 
a fact that instead of ir. Thompson owing you upon these Counties, 
you owed him? 


Answer.-- No sir, Vir. Thompson owed me. 


Question.-- / Please show by your accounts against him 


that he did owe you. 
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Obj ection.-- The foregoing question is objected to be- 
fause Thompson's cdaim is that there was a finial settlerent of all 
these matters on the second day of the arbitration, and tmt he 
paid that in full. Stout's claim admits that the Counties of Lee 
and Scott were on that day settled in full ane thst the arbitration 
settled the other thirteen Counties. The accounts, therefore, of 
Lee and Scott cannot, in any view of the case, be at issue. 

Pridemore & Sewell. 

Answer.-- As to the accounts of Lee and Scott, tnoey 
are at home in my book,at Mt. Sterling, Kentucky, and | will pro- 
duce them if | can find the book. On the last day of the Ahpitte 


n 


tion, after Vr. Thompson said he would have nothing more to do with 
the arbitration, then he come to me and said he owed me some on 
Lee and Scott Counties. He pulled out a $20.00 bill, and a the 
note heretofore spoken of by me, and told Vr. Young to write him a 
receipt for that amount. And he gave me the noteand $20.00 to set- 
tle Lee and Seott. He also stated, on the witness stand, that,on 
settlement, he owed me something on Lee and Scott. These facts ts 
what makes me say that Mr. Thompson owes.me on the settlement of 
those tro Counties. 

Question.-- + tae reason why you think thet Thomp- 


son owed you was from what he said to you, was it? 


Answer .-- Yes sir, and from my own knowledge. 


Questione--  , ixplain what knowledge you refer to. 
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Answer.-- We left it to these arbitrators, and arter 
they took our papers and acfounts and looked over them all, they 
gave me a judgement against l/r. Thompson for $138.65. 

Question.-- ¥ I am not asking you with reference to the 
amo of the award, or anything with reference to the thirteen 
Counties mentioned inthk award, but leaving that out of consider- 
ation, 1 ask you if Thompson owed you upon the Counties of Lee and 
Scott; and if he did owe you, how do you contend that that accotnt 


stands, supposing there had been nothing paid you by way of the 


nove and cash? 


| po) RD a nha4 
Answer.-- As before stated,, jy left to the arbitra- 
tors on the second day the accomts relating to Lee and Scobt, the 


same as we had the other accowmmts on the first day 
| | . and late in 


the evening, while they were figuring on the matter, it was svaved 
they would find some $85.00 in my favor, and this 1 saw, from tneir 
figures, would be about the resuly. It was then that Thompson said 
he saw Ze M. Cecil, one of the arbitrators, wink at me, got mad, 


and said he would have nothing more to do with the arbitration. 


Question. ~- GF - Who stated th at, That they were going to 


find about $85.00 in your favor? 


Answer.-- A. ii. Yeary, one of the arbitrators, told 
me thet they would have allowed me about thab amowmt if Thompson 


had not "flew up" and quit. This conversation took place after 


Thompson said he would have nothing more to do with the arbitration 
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fy 


Question.-- /¢ In answer to Question 9 on Cross-examina- 


tion you stated that it was stated that the arbitrators would find 


about $85.00 in your favor, and that then Thompson said that he saw 


/ 


Zo M. Gecil, one of the arbitrators, wink ab you; and you stated 
that Thompson got mad and said he would la ve nothing more to do 
with the arbitration. In question 10 J asked you who said they 
P 

were going to find $85.00 in your favor. You stated that A. M. 
Yeary, one of the arbitrators, told you so. And, in the latter 
fart of the answer to said question, you say that Yeary told you so 
some time after you say Thomson "flew up." I will now repeat my 
question and ask you who it was that stated, before Thomoson "flew 
up", that they were going to find $85.00 in your favor? 

Answer.-- ! heard some of them make that remark when 
1 was in there. We were all sitting together, and 1 do not reman- 

. ber just who it was that made the remark. 


A ee ee : ig ee Z , . eS aL 4 
And-further this deponent sayeth not. 
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Harvey Young, another witness of lawful age, having been first 
duly sworn, deposes and says: 

Question Ist.-- Was you one of the arbitrators thal settle 
certain matters between B. F. Thompson and W. E. Stout 

Answer.-- { was. 

Question 2nd.-- Was you one of the men that met on the 
second day's arbitration? 

Answer.-- 1 was. 

Question 38rd.-- Please state as well as you can rememb er, 
whet occured in reference to these matters begiming with the first 
daye 

Answer.-- We met on the first day, 1 mean myself, A. 
M. Yeary, and S. T. Coldiron,- Thompson and Stout were both there. 
Me and Mr. ee were the arbitraters, as 1 wmderstood it, chosen 
by the parties,- myself by Stout, and Yeary by Thomoson. Before 
we proceeded to any business, somebody proposed the name of Cold+ 


iron as a third party. No one objected to it, and he wes selected. 


We took into consideration the accounts of Mr.Thompson and Mr. 


stout, in reference to thirteen Counties that they claimed to be 


partners in, about a patent quilting-frame. These thirteen Counties 
did not include Lee and Scott Counties. Each of these men brought 


in their accounts and laid them before us, and we vassed won them. 
: - 7a Ain a tip.cy if 7 as | 
some we considered too high we"scaled"them. Others were taken for 


about their true claim. But when we passed on each account, there 
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seemed to be no objection on the part of the othar. We counted 
each man’s account up and found that Thompson was indebted to Stout 
$138.65, and we drew up the award that was afterwards sued on. lI 
drew the instrument myself and had made it, as 1 thought at that 
time, complete. Stout remarked vhat I ought to have inserted in it 
that this was for thirteen counties only, and the Gounties of Lee 
and Scott ought to have been exeepted; and | inserted the same in 
| 

the left hand lower corner of the award. Tt was then signed by all 
the arbitrators, and no objection to it was made in my hearing. We 
then agreed to meet on a subsequent dabe, and, in persuance of timt 
asreemeat, we did meet on the end of December. 

On that day S. T. Coldiron was not present and we took in 2. 
Me Ceeil in his place. About the first thing named when We first 
got ready for business was that we had nothing to do with the former 
arbitration of the thirteen 6omties, but to consider only the 
Combies of Lee and Seott. I think that Andy. Yeary was the man 
thet kept the figures on that fay, that is, as we would pass on an 
account, he would set it down. The matver passed on during the day 
as harmonious as during the previous day, until William Stout was 


about to elose his accoumt; when Thomoson said he saw Zach. Cecil 


more to do 


> 


wihk at Stout, and said he was going to have nothing 


with it. He jumped up and walked into the depot, 1 think, first, 


and tnen back and out the door next to the rail road track. He and 


Stout had some conversation while they were just out the door, that 
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1 did not get a fair mderstanding of. 1 saw him reach Stout some 
paper currency, and they came back in and told me to credit a nove 
with $20.00. (Exhibit "A", of Stout's deposition, now before me.) 
They also called on me to count the interest on the remaining pare 
of the said note. I also see on the note a statement in my hand- 
write which I made at the time, I have a faint recollection that 

to make the endorsement 
som dody “fold ine jar but I couldn't state whether it was Stout or nov. 

Objection.-- This part of the witness's answer with re- 
ference to the endorsement made on the note filed with Stout's de- 
position is excepted to because Thompson was clearly not a parvy to 
the endorsement as is implied by the endorsement itself. 

R. L. Pennington. 

Answer. (Cont.)-- { do remenber that both parties were pre- 
sent when 1 made the calculation of the interest on the note. To 
the best of my knowledge, this mote and money wes paid on the last 
day's transaction retating to Lee and Scott, for the first 
transactions were not mentioned after we began business on that 
morning. This is all that | remember that occured on that day. 


Question 4th.-- Was you present at the 


with reference to the award at the November term, 1896, 


examined as a witness? 


Answer.-- I was present and was examined as a witness. 


ponse to questions 


Question.--~ Ay Did you then, in res 


CAVYCA 


asked you, make about the same statement in reference to said award , 
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and what said money and note was paid upon, thal you have made here. 
Answere-- I made as near the statement as | have 
made now as 1 could wmder the circumstances. 1 have the note before 
me now, in addition to the award with my endorsement upon lt. i 
did not have the note at the trial. 
Question.-- 6 Mh. Did you hear A. M. Yeary examimed as a 
witness at the November term, 1896? 
Answeéer.-- iI don't think I did, but after I had been 


examined he told me that my statement and his were the same. 


Que: thi } SO kp a ae Vi VW) om) wt . ‘ 
stion Ist. hose account did you consider first on 


7 +) Nine ee EF ? | 
the second day, Mr. Thompson's or Mr. Stout's? 


Answer.-- Mr. Thompson's. 
3 


Ouest? p haga ae AMC 
lestion end. Do you remember how much it agsregzated? 
a) © ha 
Answer.-- 1 do not. 
QOuesti ad. ae Take : 
Juestion ord. Do you remember the amount of Mr. Stout's? 


account? 


Answer.-- 1-do not. 

Question 4th.-- Do you remember the difference between the 
LbWO, if they were counted up? 

Answer.-- 1 do not know whether they were counted up 
or not, nor do | know wa t the difference would have been one way 


or the other. 
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Question oth.-- Do you remember the amount of currency 
paid by Thompson to Stout on thaw day? 

Answer .-- 1 do not. 

Question 6th.-- Under the endorsement which you spoke of 
es above, you endorse a credit ofr $20.00 as of the 2nd day od Decem- 
ber, 1893. Was not this the money paid by lir. Thompson to Nr.Stout, 
if so, why was it put as a credwt on the note which Stout owed to 
Thomo son? 

Answer.-- 1 do not know that it was a credit on the 
note, but it seems to'me that it was simply to show the transaction 
between Thompson and Stout for the bab nee of tle nove of $46.00. 

i seermhavi it IsvcoredrLed in. the same writing on the same note. \ 
Bon't know why it is so endorsed, but I am confident tint L didsat 
at the suggestion of the proper parties. 

Question /th.-- Gan you say for what this money and the Rx 
balance on the note was paid by Thompson to Stout for? 


ly understanding was that 1t was 


Answer.-- My 
Counties of Lee and Scott. 
Question 8th.-- Unpn what was your understanding fowmded? 
Answer.-- Bheause the business of that day was for 
the settlement of these two Counties, and from the talk of the partied , 


Question 9th.-- What talk of the parties? 


Objection.-- This question and the foregoing questions 


are objected to because that matter was settled by arbitration, was 


Investigated in the trial before the Jury, anc 3s therefore res judicata 
7, one eae Pe eae 
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Answer.-- During the day's transaction of the busi- 
ness concerning their accounts in the found iBe of Lee and Scott. 

Question lOth.-- Then you presume that it was paid upon the 
Counties of Lee and Scott because you and the other parties were 
there that day trying to settle the Lee and Scott accounts, and be- 
cause the p rties were talking about that account? 

Answer.-- Yes sir, as far as | can see. 

Question Llith.-- I'll ask you if at Dryden, .a short vime 
after you met with these other two gentlemen vo arbitrate these 


matters of which you speak, you did not tell A. %. DeBusk that 


Thompson and Stout had settled their matters, and that Thompson > 
paid Stout off with $20.00 anceash and the balance of the note? 
Answer.-- 7 Il had such a talk as that with A. 
K. DeBusk or any other man, 1 have no recollection of it abt this 
v1lme e 
Question l2th.-- Bid you sive this ‘paper,-calied the award 


to Mr, Stotbs df so,.when did you do so? 


Answer. ~~ see ee? } gave that to him on the 2nd day ef Décem- 


. | 
berg A898, asgweywent home that” evenings. 
Ww ” “ ‘ 


Ads. fuyth ov thas deponent sayeth nots | 
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The depositions of A. B. Munsey and others, taken before me, he 


undersigned, at the law office of Pridemore & Sewell, by agreement 
of the parties their attorneys, on the 10th day of February, 1898, 
and which are intended to be read on behalf of A. L. Pridemore, 
Assignee of W. L. Stout, in a Chancery Cause of said Pridemore, 
Assignee, etc., vs. B. F. Thompson; and on behalf of W. L. Stout, 
defendant in an action of assumpsit,also pending in tue Circuit 
Court of Lee County, Virginia, eulsaie B. F. Thompson is piaintiff 
and said Stout defendant, and which last named cause has been, by 


asreement, ordered to be heard with the first named cause. 


Present, A. L. Pridemore for the plaintiff in tne first styled 


cause, and W. L. Stout, defendant in the second styled cause. 
R. 7. Pennington of counsel for B. F. Thompson. 


A. B. Munsey, a witness of lawful age, being first duly sworn, 
deposes and says: 
Question lst, by Pridemore & Stout. 
Please state your age, occupation, and residence. 
Answer: 
My age is 51 years; occupation, Clerk of the Cireult 
Court of Lee County; residence, Jonesville, Virginia. 
Question: 
Was you such Clerk in N-vember, 1596? 
Answer: 


1 was. 
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Question: 

Was you present in the Court room atebne aval Orean 
action at law of Wm. L. Stout vs. B. F. Thompson on an award in an 
action of debt? 


Answer: 


Dd heer A. M. Yeary examined as 
said Thompson? 


Answer: 


Question: 
Please state, if you remember, whether or not Mr. 
Yeary stated on thav oceasion, that a certain $66.00 note, and $20.9 
in money, had been paid by B. F. Thompson to W. L- Stout, on the ena 
day of the arbitration on the -Lee and Scott County dealings, in ny 


4 
tang fram rate as nearly as you can what 
gard 40 & quilting A. amet Please svat ‘i y 


he did say on thab point. 


Answer: 

1 remember that the contention between the parties 
wag that Thompson maintained and Lostified as a witness, that the 
note and money spoken of was paid in full settlement of the award 
ond the. second day's transaction Before the arbitrator. Stout main- 
tained ond testified that tnxe note and $20.00 was paid in sett le- 


ment of the Lee and Scott County part of the business on the second 


day of the arbitration. Mr. stout introducedHarvey Young, one of 
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the arbitrators, who proved about the same, on that point, that 
Stout did. Thompson introduced A. M. Yeary,and he proved very near 


ly the same thing that Young and Stout did on thet point; and it 


was this fact of Thompson's witness so testifying, that causes me 


ED ytd 


more distinctly to remember 14. 


And further this deponent sayeth not. 


MES, Pg 


Wo henine or a 
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R. L. Pennington, another witness of lawful age, being first 
duly sworn, deposes 
Quesbion lst, by Pridemore and Stout: 
Please state your age, occupation, and residence. 


Answer: 


My age is 26; I reside in Jonesville, Virginia, am 


practicing law. 
Question: 
Please state whether or not your law firm, Rh. W. 
Pennington & yourself, represented B. F. Thompson in an act Lon of 
debt brought by WM. L. Btout against him, the trial of which was 


had at the November term, 1896. 


Answer: 


Question: 
You was present at that time? 
Answer: 
Yes,+l was present at the time. 
Question: 
Please state the matters at issue on that trial 
shown by the enquiries of witnesses, and their statements. 
Answer: 
To the action which Mr. Stout had instituted we 
pleaded for the defendant nil debit; under that we proved, or at- 
tempted to prove, that there was no award, andbhat if there had 


been, we had subsequently to the date of the award fully setiled 


the matter with Mr. Stouh by payin# him a note of $66.00, and $20.00 
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in cash. After we had closed our proof upon this point, the plain- 
Life denied that this sum, amounting to $86.00, as { remember, was 
paid in settlement of the amount of the award; bul, upon the ouher 
hand,he claimed that this sum was paid to him and accepted by im 
in settlement of a mater between them, not included in the -award; 
he claimed that it waa paid to him upon an secount with reference 

they 

to Lee and Scott County. Afver 3 elosed ther proof upon this 
point, as 1 remember, we introduced one witness, A. M. Yeary, with 
a view of disproving Stout's conpention that this $386.00 was LO 20 


~ rR wis é y oe cv 4 «yr! Oo 1 
upon the account Oo Lee and Scott alone. Uoon Mr. Yeary s examina- 


: . 7] me oy i suit AE a s \. Pape Ror 
tion- in-ehief we thought he sufficiently stated taal wis $36.00 


was paild in Put settlement of all matters between tnem, but when 
‘ L 
Gen. Pridemore, representing ‘rT. stout, came to srose-examine Yeary 


he vry plainly stated, in hig cross examination, vhat Unis money 


wag paid upon the Lee and Scott account. 


Question: 
Please state whebher or not, after tne yerdict was 
rendered, you made & motion to have said verdict set aside, and to 


have a new trial, based on the facts set forth on the éffidavit on 


— among the paperse 
Answer: 
Yes, 1 made a motion, argued it in Court; the Court 
overruled the motion. 


And further this deponeny 
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A. L. Prifflemore, another witness of lawful age, being 


(ee 
duly sworn, deposes and says: 
1 am the plaintiff in the Chancery 

Cause and interested in the recovery of the judgement, as ine asslz 
of Nr. Wn. L. Stout. I was employed by Mr. 5 
tion of debt on the award for $138.65, dated November 29th, 1393. 
Mr. Stout spoke to me about this matter before he left Virginia,and 

smoved to Kentueky.he enelosed the papee to me and request 
ed me to bring suit; but 1 delayed and neglected the matter for le 
or 18 months” Lhe sult was then brought by our law firm, Pridemore 
& Sewell. 1 conducted the matter for Mr. Btout in Court, and was 
present at the trial; examined the plaintiff's witnesses; and cross 
examined the def the trial term, November, 1896, the 
defendant, by his counsel, put in the plea of nil debit and conven- 
ded, under that plea, that it opened te whole question invobved 


between the parties, the validity of the award, the settlement of 


the same, etc.. 1 made no objection to vhis view of the def mdant 


and we vent into the trial. The matters discussed and contended 


for was - Stout claimed the award to be valid and binding; Thomp- 
son contended that he knew nothing of the award, bub admitted thab 
on the day of its date and tried to settle, but did 
not get through, arid se another day, when they «gain met. On the 
second day's meeting he contended that they again failed to agree, 
and that he mede a proposition to Stout to deliver up to Stout a 
66.00 note, whieh he held on Stout, and ¢90.00 in money, in full 


settlement of the whole or their quilting-1rame trans actions- 
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On the other Innd, Stout admitted that he received the nove arid the 
$20.00, but contended that it was [ id on the matters of account 
between them inthe Counties of Lee and Scott, which had not been 
baken into consideration in the award on the rirst day's meeting. 
Mr. Stout introduced Harvey Young, who maintained his convention, 
acreeing with Stout, in substance, in what he said and cont ended 
for. Mr. Thompson introduced A. 

to sustain his contention. My recollection is tnau Mr. Yeary stated 
the matter with baference to the nove and $20.00 in money, very 
elearly as Stout and Young had stated it,- that 1t was naid on the 


“eo 


Lee and Scott County transaction and had no erenc@to the award 


rendered on the first day. 1 lh. am. very clear in my recollection 
as to what Yeary stated, the more so because he was Thompson's wit- 
ness and in my examination of him } repeated my questions over and 
ever to him so as to leave no possifile room for misunderstanding. 

On the motion for a new trial, based on the affidavit, Yeary 
having made one, his testimony was again repeated over and over, 
and 1 think that there is no doubt that before the jury he 


AP fire ° = r an Whe rye 
that the $66.00 note, and ¢90.00 in money had been paid on 


and Scott County matters, which was the subject of the second day's 
mecting of the arbitrators. Mr. Svout assigned me this judgemamt 
before 1 had any knowledge that Thompson had brought the pending 


% 


aftion of assumpsit against Stout. There is a settlement between 


myself and Mr. Stout, and | do not know exactly the amount that he 


owes me: it is likely thet all of the judgement will nov be due to 
me on settlement, As Mr. Stout lived in Kentucky, and owed me for 


my services, 1 took this assignment to secure my fees and accommodat’ 
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him. I had also procured Mr. A. B. Munsey, the Clerk of the Court, 
to make off a record to present to the Court of Appeals for Mr. 
Stout, and 1 agreed to see to the payment of Mr. Mimsey's fees out 


of this judgement. I did not take the assignment to defeat Mr. 


Thompson or anyone else in the recovery of eny other claim they 


‘ & 
+ te Ma 


z 4 , % : rd Rh ~~ m — rT ra mnyhr i, A: 
might havé against Stoub, bub only for the purposes I stated. 
alt 7 "ad 
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Value received, wawing all Horrestead and Lexemption Laws as to this debt. 
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Witness hand and seal 
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the plaintiff to the defendant Za heGiasin 
And in the sum of ay a the price and value of work then and there done by the 


plaintiff for the defendant at request. 


) 2-6 
And in the sum of a ne materials furnished then and there by the plaintiff to the 
/ 


defendant at, request. 


LL 
And in the sum of re 
/ 


dor money then and there lent by the plaintiff to the defendant 
for money then and there paid by the plaintiff for the use 


for money then and there received by the defendant to the 


es for money found to be due from the defendant to the plaintiff 


on account then and there stated between them. 
And the defendant afterwards, to-wit, on the day and year aforesaid, in consideration of the premises 
é 
respectively, then and there promised to pay the said several sums of money respectively to the plaintiff 


Sn FeCuest. 


sums of money, or any or either of them, or any part thereof, but to pay the same ha¥~_hitherto wholly 


. Andtherefore... he. 


failed and refused, and still refuseg , to the plaintiff damage 


brings... heohutte. 
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Southwest Virginian, 
Jonesville Va. 


Ve Via Vina ee Cane 


~ e af) I BvA- ele: 
She Commo nwealtfr of Pirqinia, 


To the Sheriff of the County of Lee Greeting: 
We command you to summon Yh bet 


Damages .... Dollars. And have hte this writ. 


Witness, A. B. MUNSEY, Clerk of our said court, at the court-house, the }j tr day of 


Ll. ok — 
LESLIE in oe 189G ,andin the 12 / vear of the Commonwealth. 
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Everett Waddey Co., 
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hmond, Va. 


of a plea of trespass on the case in assumpsit. For this, to wit, that heretofore, to-wit, on the 
189 , the defendant indebted to the plaintiff in the sum 
of 2A MBE... the price and value of goods then and there sold and delivered by the plaintiff to 
| / 
the defendant at 


And in the sum of $ for the price and value of other goods bargained and sold by 


the plaintiff to the defendant at, request. 


Zo 
And in the sum of 2L = w& the price and value of work then and there done by the 


- 
« 


oO 
And in the sum of » 2a for materials furnished then and there by the plaintiff to the 


a 
And in the sum of an oe for money then and there paid by the plaintiff for the use 


of the defendant request. 
a oO 
And in the sum of RL en for money then and there received by the defendant to the 


use of the plaintiff 


on account then andsthere stated between them. 

And the defendant afterwards, to-wit, on the day and year aforesaid, in consideration of the premises 
respectively, then and there promised to pay the said several sums of money respectively to the plaintiff 
on request. 

Yet the defendant ha disregarded the said promises, and ha “not paid any of the said several 
sums of money, or any or either of them, or any part thereof, but to pay the same ha @hitherto wholly 


22 
And therefore 
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Everett Waddey Co., 
Stationers and Printers, > Form No. 13. 
a Richmond, Va. 


of a plea of trespass on the case in assumpsit. For this, to wit, that heretofore, to-wit, on the 


189 , the defendant w.<.indebted to the plaintiff in the sum 


the defendant request. 


And in the sum of ¢ DYY 1 O for the price and value of other goods bargained and sold by 


plaintiff for the defendant Le ae 
\2 } 


_... for materials furnished then and there by the plaintiff to the 


And in the sum of g All. 


id 
defendant he Mes. request. 


And in the sum of ee) ee ox money then and there lent by the plaintiff to the defendant 


2.6 
And in the sum of ¢ ZIT. Go 


of the defendant Ea ees request. 


use of the plaintiff 

And in the sum of $ for money found to be due from the defendant to the plaintiff 
on account then and there stated between them. 

And the defendant afterwards, to-wit, on the day and year aforesaid, in consideration of the premises 
respectively, then and there promised to pay the said several sums of money respectively to the plaintiff 
on request. 

Yet the defendant ha @Q disregarded the said promises, and ha @& not paid any of the said several 


sums of money, or any or either of them, or any part thereof, but to pay the same ha. APhitherto wholly 
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The Commonwealth of Durgimna, 
To the Sheriff oe the a of Lee, Greeting: 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at the court house on the 


SSA. Monty in. HUA. ee eee ee. 
YP Es 


next to answer .\/./.~. 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said court, at the court- 


house, the ae 0 meday ol y yy a 7 eee ee , and in the 


oe 20 your of the Commonwealth. A COU Noae : 


Ly | 
GT gy Lites Lada kt... Clerk. 





CIRCUIT COURT. 
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‘he Commonwealth of Virginia, 


PY BBG eeeling: 


to appear at the Clerk's office of our A¢¢+@eeeA4- Court of the county of. Ats4x... 


at the court-house thereof, at the Rules to be holden for said court, on the Monday in 


, Clerk of our said court, at the court-house, 


Zl WA, of the Commonwealth. 
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ToGeneral AL Pridemore, for himself, also as Attomey for WL. 


Stout: 


1 please GO ey that on the 10th day of January,» 
1828 y eR the offic of VA ee Notary#ublic,in the tom of Dry- 


den ,Lee county Va. 1 will proceed tw toke the-deposi tion of 

A J Lucas and others, which when taken 1s intended to be read as 
evidence in my behalf in a certain matter in eon vrovercy now 
pending in the cl reuit Court of Lee County, on the Chancery side, 
peing the chancery suit of AL Pridemore, Complainent against 
the undersigned, end myself the undersigned against Wi Stout, 
es chancery and law cause pendi ng in said courtsw ich were brought 
on to be hear together, ond if from any cause fe taking of the 
ssid depositions be not taken on that day, oF if begun not com- 
pleted the taking thereof will be adjoumed from day to day and 
Prom time vO Lime un Lill the same shull be al Leng uh sonpleved. 


This December 27th, 1597 . 


ee 
By Orr and Rlankinship and Pennington Bros. 


i rcini Attomeys. 
Vireinia: 


Lee County, o-wit: f 
db. a 
This day BP ennine ton personally app eared» be fore me, i. 
A: ( bnuZZ 

het ork of the Seeaeet Tourt for Lee County end made oath 
thet he had delivered a true copy of the foregoing notice to 
AL Pridtemore on the 27th day of December, 1397 . Given under my 
hend this the </th day of December, 1397 . 


‘Cua Clerk. 








The Commonwealth of Mivguua, 
To the Sheriff of the County of Lee---Greeting: 


We Command you, That you summon —(/: 


, 189 7, to answer a 


7, | exhibited against G AP AAD ss ie said court by 


day of. 


year of the Coinmonwealth. 
ps ae Clerk. 





AL, Diawisie 


: SUPCENA. 
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N CHANCERY. 


i J ai wr acca Fao 
Pctomarear tad % 


nish, age tipy LE ULES. 


CIRCUIT COURT. 





Phe Commonwealth of Virginia, 


LE the Sheriffof the County of Lee--Greeting: 
WE COMMAND you, That you summon _ 4 ft fut Moy Corto ts , ay a: La. LE: 2 








Plaintiff. and 








_ Defendant. 





copy--Teste: 
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Che Commonwealth of Virgiua, 
To the Sheriff of the County of Lee--- reeting : | 


D 

» WeCommand you to summon .€4. 4.74.) /. 
V Ly, : 
Wiccccsavarcrcerethecsncvsr eens he | Gr EOS s CP Ce OD ee CES t..4 1 ll BD 


to appear before the Judge of our Circuit Court of Lee County, at the court-house thereof on the 


LZ 
ae day of. gear Ae 189 Fs to yah and the truth to say in behalf of the 


Ae AL cL241 
_ ina certein: matter of controversy in our said Court, 


before the said Judge depending and undetermined between... 


Ge & cei leet OO... Pini t 


And have then there this writ. Witness, A. ae MUNSEY, Clerk of our said Court, at the os 


néiies the... PY Siw an i" ditty of. (Oats ken . 189 , and in the 


12 Jed. | year of the Commonwealth. ie. 4, 
ee a NVA t). LL}AAAaAd hg... Clerk. 
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The Commonwealth of Virginia, 


pe you to summon. 


«seen 


..Ina certain inatter of controversy in our said Court, 


before the said Judge depending and undetermined between... 0... 


er Plaintit€ 


+2 ees anes 


Defendant 


And have then there ym W ifness; A. B. MUNSEY, Clerk of our said Court, at the court- 


house, the | day of f Z ee... ar 189, and in the 


eve a Clerk. 
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